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Abstract

This paper discusses the necessity of encompassing the Fatwa (a
legal opinion on point of Islamic law) in issues of divorce with a number of
regulations and restrictions. These regulations and restrictions are placed
upon the Mufti (Islamic jurist who issues Fatwa) and the Mustafti (the person
seeking Fatwa) in order to bring them into a judgment which is closer to that
of God.

The first set of regulations concerns the Mufti. The Mufti must be
knowledgeably and morally qualified to issue Fatwa in general, and in the
issues of divorce in particular. If the Mufti lacks knowledge about a point of
Islamic law, he must acknowledge that; and refers the Fatwa question to a
better knowledgeable Mufti; or refers it to the judiciary court, if he observes
signs of conflict and disagreement between the married couple. The Mufti
must pursue all means of facilitation for the Mustafti, making his goal to pre-
serve the permanence of the family as much as possible.

The second set of regulations concerns the Mustafti. He must be hon-
est in portraying the issue in question, so that he becomes the Mufti’'s honest
guide, that would enable him to perform his duty to reach the judgment of
God in this case. He should also be careful in his choice of the Mufti. The
Mustafti must choose a Mufti who is known for his piety before his knowl-
edge. He must also choose a Mufti who is accurate in his Fatwa and cau-
tious in all the Fatwas issued by him.

(i = st =5 58 - el 488 <35l i Cilalg

key words: divorce- Islamic jurisprudence- fatwa- facilitation- Custom
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Abstract

The Arbitration played a prominent role in settlement of investment
disputes between state or its entities and foreign investors. However, the
state’s executive immunity had directly affected international commercial
arbitration and prevented the execution of its awards. Which prompted some
of jurists, to consider it as constituted a major obstacle to the success and
development of international commercial arbitration. Therefore, the research
sought to analyze the mutual impact between the arbitration agreement and
executive immunity in the light of jurisprudence opinions, judgments, and
international conventions, to know its dimensions, and treating its negative
effects. The research concluded that the executive immunity has become
relative that limited to sovereign funds non-commercial, such as central
banks, embassies, and military purposes. Accordingly, the research has
suggested some recommendations for establishing a balance between
.arbitration agreement and executive immunity

Keywords: Arbitration agreement, State Eligibility, Executive Immunity,
.Sovereign Funds
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El-Kosheri, Ahamed Sadek, (2007) International arbitration and petroleum contracts, Vol IV /Hy-

drocarbons: Economic, Policies & Legislation. P892.

Available at http//:www.google.com.sa/search? (last visited 10 April 2018).
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(35)-Arbitration between the Government of Libya and Texaco,19 January 1977, International Legal
Material , vol.17, January 1978.p9.
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(41)- Foreign. Sovereign. Immunities Act of 1976.
Availableat.https://www.govinfo.gov/content/pkg/STATUTE-90/pdf/STATUTE-90-Pg2891.pdf
.((last visited19 May 2020
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(47)-Reinisch, August, European Court Practice Concerning State Immunity from Enforcement
Measures .P804.
Viewed on 1-8-2018 at http://www.ejil.org/pdfs/17/4/100.pdf...
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(57)- Lain Maxwell & others, English Court rejects Ukraine’s attempt to set aside enforcement order
on grounds of state immunity,
available at. https://hsfnotes.com/arbitration/?c=sovereign-immunity. (last visited 11 March 2020)
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(58)- Victor Grandaubert, France Legislation on State Immunity from Execution: How to kill two

birds with one stone? Blog of the European Journal of International Law, Published on January 23,
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(67)- General Dynamics United Kingdom Ltd v The State of Libya court of Appeal (Civil Division)
[2019],Case No: A4/2019/0283,03/07/2019.
Available at doylesarbitrationlawyers.com.
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(69)- Jeremy Ostrander (2004) The Last Bastion of Sovereign Immunity: A Comparative Look at
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Abstract

Responsibility for traffic accidents and their implications is
a topic that needs to be studied to know its legal provisions in
emerging events, despite the fact that traffic through roads has
been known since ancient times, and the legal texts and juris-
prudence of jurists, dealt with many of the legal provisions in this
topic, It dealt with traffic etiquette, the right of the road, the duties
of its users and their rights, and the provisions of what results
from the use of the road. However, these texts and these juris-
prudence dealt with the matter according to their reality at the
time, according to the methods available at the time, such as
the provisions of accidents on the road with the collision of two
horsemen or jumping the tank against a person who killed him, or
by drilling a well or Building, planting, or throwing a stone and the
like. It is for the blood money to be killed, and the one who bears
the guarantee in the event of damage and damage.

In this era, heavy and light vehicles of various types and
various forms appeared. They filled the country and brought the
distant closer, facilitated the difficult, and unfortunately he drove
them from those who are unable to drive properly, or drove them
recklessly, recklessly, negligently, and excessively recklessly. In-
dividual, family, society and the state

.key words: Liability, accident, warranty, consequences, punishment
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and the challenges of the transitional phase
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Abstract

Transitional justice is a methodology targeting the past of human rights viola-
tions, achieving democratic transition and the rule of law directly and peace-
fully, establishing democratic and constitutional institutions that ensure that
tyranny does not return again, or violating human rights, and addressing
the files of the past with regard to violations, with the aim of rebuilding a ho-
meland for the future. Everyone, without exclusion, is based on democracy,
respect for human rights and the rule of law.

And because each country has its own characteristics and components,
there is no ready-made prescription for transitional justice, and for transitio-
nal justice to succeed in a country it must stem from a clear approach and
an agreed strategic choice, consistent with the country’s peculiarities and
the period in which it is going.

The usefulness of the study stems from the importance of the historical
stage of political change in Libya, as transitional justice is one of the merits
of the current transitional phase, as it is without any doubt a first step in
achieving national reconciliation among the Libyan people, and a tool to re-
build political confidence between them, as a basis for drafting the political
contract, a constitution Country. It also reveals the obstacles and challenges
that faced and hindered the process of restorative justice in Libya, while gi-
ving an overview of the period that preceded this change as the «social and
grievances» legacy carried by Libyan society.

Smadl) (Sl Aallas AlEn) Al dalidal) cilalsl)

key words: Justice .Transitional .Reconciliation .Violations Change
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Abstract

There is no doubt that the outbreak of Corona has
affected the economy locally and globally. The Govern-
ments all over the world have taken many decisions and
precautionary measures to prevent this pandemic (Covid
19) and limit its spread. Among the most important of
these measures are imposing partial and total curfews,
preventing gatherings and closing shops, suspending
the study and closing the places of worship, as well as
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closing the land, sea and air boarders. There is no doubt
that these precautionary decisions and measures taken
to confront Corona pandemic will have obvious effects
on the financial balance of the administrative contract in
light of these exceptional conditions imposed by the new
Corona virus, which will lead To make the implementation
of the administrative contract tedious and difficult, if not
impossible. Hence, this research came as a contribution
to determining the legal nature of the Corona pandem-
ic, as well as whether it was from force majeure or from
emergency circumstances. What effect does this have
on the implementation of the administrative contract?

Key words: Corona pandemic- administrative contract-
force majeure- emergency conditions- termination of
contract.
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Abstract

Documentary letters of credit have great importance in the
field of international commercial transactions, since it is consid-
ered one of the most important means of international guaran-
tee and payment for the parties of the trade exchange process
through international transactions, whereby it has become the
most common and used tool in international trad by dealers sell-
ers, buyers and contractor. Thus, it has contributed to facilitating
the flow of goods and products globally, which It has affected the
economies of the countries in terms of linking a banking network,
which contributes to establishing credit between the international
seller and buyer. Therefore, Legislation generally and the Libyan
Commercial Activity Law No. 23 of 2010, in particular, began to
requlate what is called documentary credit to protect its parties
and shown their obligations towards each other. However, the
role of the bank comes to conclude the contract for both the
international buyer and seller, where creates intertwined obliga-
tions on each of the credit parties related to the original contract,
and this contract naturally is being completely independent from
the bank documentary credit.

Key wards: credit contract, credit letter, basic contract, contrac-
tual balance, independence credit
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