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The Summary

The subject of the research is related to the error as a basis for the compensation
according to the theory of personal error and utility error "comparison study” and the
method of the study was comparison between the admin jurisdiction the French and
Egyptian and applying to the Libyan jurisdiction and the research was divided into two
searches. The first for the study of the standards for specifying the both errors and the
attitude of the French and Egyptian jurisdiction and the second for the study of between
the both errors and the attitude of the Libyan jurisdiction. Through the study: The
French jurisdiction differentiated between the personal error made by the employee and
should be asked from his private money. The utility error and the administration shall
be asked for that. The standards were many according to the French law for
differentiating between the personal and utility errors, although the admin jurisdiction
did not adopt a specified standard for differentiating between the personal and utility
errors as it was judging according to the situations of each case separately. Also, the
French jurisdiction adopted later the principle of the sum of both errors and so the sum
of both responsibilities and the compensation burden is divided between the
administration and the employee according to the situations of the incident. The
Egyptian jurisdiction followed the French jurisdiction in the multiple standards of
differentiating between personal and utility errors except for Dr. Suad Shargawi which
did not admit the idea of differentiating between the both errors. Also, the
administrative Egyptian jurisdiction did not abide by specified standards for
differentiating between both errors, otherwise, it judged according to the facts of each
case. The administrative Egyptian jurisdiction adopted the idea of combining between
both errors (personal and utility) and combining rules between personal responsibility
for the employee and the responsibility of the utility upon estimating the appropriate
compensation. The Libyan administrative jurisdiction did not admit the differentiation
between the personal and utility errors so far, and it is applying the general rules in the
civil responsibility. Also, estimating the error ruled by article 166 of the civil law and
article 177 relevant to the responsibility of the follower to the followed. Therefore, we
hope the Libyan jurisdiction will adopt the differentiation between the personal error
asked for the employee from his private money and the responsibility of the
administration for the utility error and shall bear the value of the compensation decided
for damaged one. Also, combining between both errors and responsibilities so that the
employee shall not hesitate in performing his duties as afraid of bearing responsibility
alone or laziness of administration in controlling and following up its employees.
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